Writing 3—Hands-On Halachah
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b-1) "Absorbed' earnings or payments - the principle of '"Havlo’ah"

The prohibition of S’char Shabbos only applies when the earning or payment
is received specifically for the period of Shabbos, whether this is for a service
rendered on Shabbos (e.g. being paid specifically for babysitting on Shabbos) or
asset earnings that are payable for the time of Shabbos (e.g. leasing a store to a
non-Jew on Saturday mornings).

However, if the Shabbos earnings are contractually combined with other
non-Shabbos (i.e. weekday) earnings, then the payment may be permitted. This
Halachic concept is called Havlo 'ah (lit. absorbed), i.e. the Shabbos payment is
not an independent debt but is rather "absorbed" as part of a total payment
agreement. However, the arrangement must be previcusly negotiated ' * as one
comprehensive employment and payment "package", of which the Shabbos
payment is only a part.'"?
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1: Payment for babysitting through Havlo’ah

Utilizing the principles of Havlo’ah to solve the common problem of
babysitting (for pay) on Shabbos is a good illustration of how a permissible
arrangement can be made:

A woman or girl who provides babysitting services at an hourly rate may not
receive payment specifically for the hours spent on Shabbos. Accordingly, she
may not charge for the babysitting if the hours of her babysitting were only on
Shabbos. However, if she babysits (or provides another service, e.g.
housekeeping) during the week as well, she may negotiate a fotal, unified fee
schedule based on a weekly or monthly plan.113

For example, if the woman or girl babysits one hour on Shabbos and
one hour on Tuesday, at the rate of S dollars per hour, she must stipulate
beforehand that she is being paid 10 dollars for both days as one unit,
that is to say, as one debt. Thus, whereas she might ordinarily view the
Tuesday babysitting session as a separate job from that of Shabbos (and
would expect to be paid 5 dollars for Tuesday’s babysitting as a separate
debt from that of Shabbos), she must now arrange the two days as one
combined job and fee.

2: The legal (Halachic) ramifications of a Havio’ah arrangement

An important legal (Halachic) difference also emerges from this type of
arrangement; in the event that her services are not needed on one of the two days,
her employer could nevertheless be obligated to pay her for the missing day."*
(In any case, she is obligated to be available for her Shabbos babysitting
responsibilities, and can be denied payment of her calculated earnings of that
missing day if she does not fulfill her duties).''*

There are many other common payment situations that can be solved with a
"Havlo’ah" arrangement, as shall be seen further:

b-2) Tutoring

A tutor may not accept payment for tutoring on Shabbos unless he tutors (or
performs some other service) on a weekday as well and arranges to be paid for
both days in one sum, as explained earlier.'*® (Regarding a tutor who is teaching
Torah, see e below).

Note: Tutoring or studying secular subjects (that are not geared for vocational
training) is not permitted on Shabbos according to some Poskim, and should
therefore be avoided.''*
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b-3) Baal Koreh (Torah reader)

To avoid any Halachic compromises, a Baal Koreh who is paid to "Lein"
(read) the Torah on Shabbos should arrange to Lein at least once during the week
(e.g. Thursday) and set the "leining fee" for both days as one.''¢

He may also arrange to be paid for the preparation (if he is accustomed to
preparing before Shabbos) and combine the two as one job and fee.'"” However,
inall cases, it is understood that if his services are not needed on a certain Shabbos
he might nonetheless be owed the money.'**

b-4) Catering

A caterer who was hired to prepare a Kiddush, etc. on Shabbos may set a fee
and receive payment for his work because much of the work and preparation for
which he is paid (i.e. for which the client is responsible to pay) is done before
Shabbos, and payment is therefore permitted under the principles of Havlo’ah.'"”
For example, a great deal of cooking and baking must be done by the caterer

before Shabbos. Moreover, the caterer must incur expenses before Shabbos for
the job (i.e. purchasing food and supplies) and can hold the client responsible to
pay for those expenses should the client back out. Thus, the "job package” entails
payment for services provided outside of Shabbos as well as on Shabbos.
Jewish hotels and restaurants can also operate permissibly under these same
principles.
Note: Caterers and hotel and restaurant operators must consult Ha-
lachic authorities before deciding questions on the basis of what is
presented here. To avoid any Halachic compromise, they must seek
continuous Rabbinical guidance on how to conduct their businesses
through Shabbos with respect to questions of S’char Shabbos as well as
numerous other questions of Halacha that are peculiar to their line of

work.
This allowance applies even if most of the work is done on

Shabbos, so long as it is included in an arrangement whereby
some work must be done before or after Shabbos.*

According to some Poskim, it is permissible to accept
payment for a service provided only on Shabbos if the ser-
vice required some preparatory work before Shabbos," or if
an expense was accrued because of the service performed on

Shabbos.” The payment for the service done on Shabbos is
added to the payment for the preparatory work or the reim-
bursement for the expense and is therefore considered to be
included with a weekday payment. To illustrate: It is permitted,
according to these Poskim, for a teacher to accept compensation
for tutoring a student on Shabbos, if the tutoring required special
preparation before Shabbos or it required the purchase of special-
ized teaching material and the tutor receives one large payment.
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