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Source 10: Maimonides Laws of Sanhedrin 4:13
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Source 9: Responsa of Rabbi Avraham Isaac HaKohen Kook #154
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Now, with God's help, I will
begin to discuss whether or not there
is an obligation and a mitzvah to
build and settle the Land during the
period of exile.

It is well known that accord-
ing to the Ramban there is a positive,
biblical commandment to take pos-
session of the Land, even today. "We
must not leave it in the hands of any
other nation." He derives this from
the verse You shall dispossess [the
inhabitants of] the Land and dwell in
it, for I have given you the Land to
possess it. You shall divide the Land
as an inheritance... (BeMidbar 33:53-
54). The Ramban discusses this at
length and proves that it is a positive
commandment for all generations.
Thus, according to the Ramban it is
one of the 613 mitzvot.

The Megillat Esther claims
that the Rambam did not count this
mitzvah among the 613 because he
holds that it is not a perpetual mitz-
vah. Rather, it applies only when the
Beit HaMikdash stands and the Jews
dwell in their Land. Once they are
exiled, however, the mitzvah no
longer applies, until Mashiach
comes. The Megillat Esther supports
this with Rabbeinu Chayim's opin-
ion, cited in Tosafot, that nowadays
there is no mitzvah to dwell in Eretz
Yisrael. However, all of the later
authorities dismissed Rabbeinu
Chayim's opinion. The Shelah writes
that we may ignore his opinion be-
cause it is an isolated one, and his

reasoning is unsound. The Maharit discusses this at length and proves that the halachah follows the Ramban. Also, all of the
great poskim who came after the Megillat Esther rejected his opinion, because it has no basis or substance. There is no need

for me to elaborate on this for it is well known.

Based on this principle, [R. Blumbergi also explains why the Rambam fails to count the positive commandment of
Yishuv Eretz Yisrael as one of the 613 mitzvot, even though he holds it to be of biblical origin. The fourth rule that the

Rambam sets down in Sefer HaMitzvot is: Commandments which encompass the entire Torah are not to be counted. Now,
settling Eretz Yisrael is an extremely precious mitzvah. It is the sum-total of all other mitzvot, and it encompasses the entire
Torah. The fixing of the holidays and the months, and all related mitzvot, depend on it, as the Rambam writes, For out of
Zion the Torah will go forth. Our nation's entire existence depends on it. Therefore, it is not included in the enumeration of
the mitzvot , for only particular mitzvot are counted, and this mitzvah is a general one.

This is similar to what the Ramban writes on the mitzvah of, You shall be perfect with the Lord your God
(Devarim 18:13). He explains that the Rambam does not count it as a mitzvah because it is a general, rather than a particu-
lar, mitzvah.7' The same is true of Yishuv Eretz Yisrael. Since the Rambam raised it so high, making it an inclusive mitz-
vah, it is not counted.
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